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United States Army 
Offioo of Ilia Staff Saiga Advocate 



TokohaEs, Jap aft 
11 September 194? 


. . OHISS5) SSASB3 Of AWSMOA VS H1K1 gABOSAOBl 

■ US1SS® SSASS3 Of AHHBI0A VS 'fAHOKICETI SlWVASfe .. ‘ 

Sssim 

l. ®he attached record of trial by eea-ion trial of Hiki farodeehi and 
Sarphiohi Bakayama at TekoJuaaa, Japan on IS May 194?, by a Military Ooswisaioa 
appointed by paragraph 1, Special Orders Ho. 118, Bead^aartera Eighth Arc\y. 
United States Army, dated 14 Hey 1947, having been referred to the Staff Judge 
Advocate, thie review is submitted to th® Couuauding Oeneral. 


Cpncg^jngJa^uaga 


HAHBt Hikl farodaehi 
AS®i Twenty-eight (28) 

HS8IWK!®> Hot shown 
umm, BSATUS) Bet chwon 
RffliAHVSSt Hot shown 
ESUOASIOBi Hot shown 
VOOASlOHt Hot shown 

wtiim emm% Hot shown 

BUSOBIC? BEflOWliWEB B? GOHBXSSIGBi Bo 


DAS* Of OOSfiHi»I3?i 18 December 1946 
DASA Of AS!JAX6i3iisHS( 16 May 194? 
fiAOE Of ®BIAX.» Tokohoma, Japan 
1’ffliCS Of said£» is Bay 1947 
DASH Of ssmaos; 16 Hey 194? 
SEStESCBt 0HJ, for one (l) year. 


HAMS* Sarokiohl Hakayejaa 
A9B| Hot shown " 

»IJ»mSi! Hot shown - 
HAMim SSASUBs Married 
8KhASiyi!3j Wife, father, thros 
children. 

BWJOASIOBt Hot shown 
VOOASICB! Hot ehowa 
MIMSAhy OABaail' Hot aliovn 
SL8HBB0V aBGGHKBSDBO BV COMKJSBIOHi So 


DAW Of COffBIHimKHSi 6 December 1946 
BASE Of A&[&J0HMM!< 16 May 194? 

PEACE Of SHIAlit Yokohama, Japan 
PEJS1UB Of JBIAJit 16 Hoy 1947 
Base Of SSMffBICEi 16 May 1947 
OK'i.'BUOi'jj QUL for four (4) years. ■ 


8, Synopsis of Charges, fleas, findings, 
@^9^W.jjB9.aiagaSlaBS« 

MBM& 


legal Sufficiency end Sentence! 

legally 

Elgas SAsMm& isalalOfifi 


Charge! At the tioee and places eetforth 0 . 0 

in the specifications, aaouaed did violate , 

the laws and Customs of War. y 

Sp li In or about Hovember 1943, accused 0 0 

with others, did willfully and unlawfully 
mistreat banco Corporal Katsualea J, Olason, 
a Canadian fW, by striking and besting hia 
with fists and by otherwise abusing him. . 

%> St On an Occasion between 1 August 1943 
and 31 tteeh 1944, 
and unlawfully nisi 
Pagfs<!$. * Canadian 
iiy? hift with a Shoi 
wis# abusing bin. 


accused did willfully 
rest Private “eon J, 

PH, by striking and bast- 
> and by kicking and othor- 



yes 


Tea 


Vos 


:J 


PURL: https://www.legal-tools.org/aoc/90854b/ 


% 


Sp 3* Between 1 February 1943 and 20 
August 1944, accused did willfully anil 
unlawfully misappropriate and convert 
ts hie own use. Bed Cross supplies. fur¬ 
nished and intended for Allied Pi)' a, 

Sp 4i Between 1 February 1042 and SO 
August 1944, accused 4W,’d willfully and 
unlawfully mistreat numerous American, 
British and Canadian PV's, by striking, 
beating and kicking them, by compelling; 
sick Prisoners to work when physically 
unfit to perfora such labor and by other¬ 
wise abusing them. 


MMm 

Charges At the times and places set forth 
in the specifications, accused did violate 
the sacs ahd Sueteas of War. 

% 1* la or about November 1943, accused 
did, with others, willfully and unlawfully 
mistreat Bence Oorporsl Hatusnlea J. Oi 8B on, 
a Canadina PW, by beating him with fiats and 
by otherwise abusing him, 

%> St Between 20 August 1943 and IB Oct¬ 
ober 1944, accused did willfully ana unlaw¬ 
fully mistreat Banco Corporal Wiliam A. 
Shayler, a Canadian ftf, who was then ill, 
by boating him with a rubber shoe and by 
•^otherwise abusing him. 

?$P 3« Between SO August 1943 and in Oct- 
: hber 1944, accused did willfully and unlaw- 
ji fully mistreat Sergeant SarJiW. Dickie, a 
Canadian P9, who w c -, s then ill, by beating 
Ilia with fiete. ^ 

%•4t On an occasion between 20 August 
ludS end 15 October 194-., acoused did 

uily nud unlawfully mistreat Corporal 
Sri#t 0, McFarland, a Canadian. PH, who 
wA^.then ill, by beating him with fiats, 

flgll BotwSea 20 Aagust 1943 and 16 Oeb- 
Mgfi 1944, accused did willfully and unlaw¬ 
fully nlotSeat and abuse one Oetperal Silssn, 
a.Srit^shVyB, by beating him. 

i ■ - 

%>.C: Sett-sen 20 August 1943 and 18 Ootober 
WAd, ddoutsi did willfully and unlawfully 
Blstreit Sergeant Upward 0. Donnelly, a Can¬ 
adian »V, oho whs then ill, by beating him 
with fists AM by Otherwise abusing him. 

*•*«*«» SO A’ilguBtv.19'43 hnd -16 Oct- 
0bervX944, accused did willfully and unlav- 

;y fully sistrent orie Corporsl Paleer, a 2ri- 
i tish PB, whi> ^ac'then ill, by beating, kich- 
I imf, and otherwise abusing him. 









Bp 3$: Between SO August 1943 and 13 Oct¬ 
ober 1044, accused did willfully sad unlaw¬ 
fully misappropriate and convert to hie ewa 
uss Red Cress supplies furnished and In¬ 
tended fur Allied W'Si 

Sp 9t Between 20 August -1943 and 13 Oct¬ 
ober 1944, accused did willfully and unlaw¬ 
fully mistreat and abuse Bumcrouo American, 
British, end Canadian PW's, by falling, 
neglectins and refusing to give then neces¬ 
sary and available medicine and medical 
attention, by burning them, and by foroing, 
them to work ehen they were physically unfit 
to do ao. 

Sp lQl Between 25 August 1943 and 16 Oct¬ 
ober 1944,, accused did willfully nod uslaw- 
fnlly mistreat numerous American, British 
and Sanadlaa W'a by beating, kicking, and 
otherwise abusing then, 


Withdrawn 
(B. 3) 


0 0 



fee 


Yea 


3 . Ssssmt 

a. fS£.J^si!g5ftgaH3,flm 


Specification 3 was withdrawn end Specification 4 was amended to 
unit the phrase “by compelling sick prisoners to work when physically unfit to 
perform such labor" (U. 8), As thns amended, accused pleaded guilty to the 
Charge and Specifications 1, 8 and 4 (a. 4). 

.In corroboration of the above plea the following was introduced 
into evidence! 

Aa-tO-8 oSgifiP.atlon.il Xu Hovctaber 1943, ths Japanese officials at 
too Prisoner of War Cacp in Osyana, Japan, made the discovery that come of the 
pjriooncre had torn their blankets. At a muster, all Oho bad torn thsir blankets 
were ordered to step forward. Prisoner Qlaeon had been issued torn blankets and 
did; not advance with the others. When OlOsou's name; was colled ho then stepped 
forynrd to Join the group who had torn thsir blankets. As he walked over toward 
■tha# group^accused larodeohi, accused Hakayamn and two other guards struck him 
heavy blows On his head with their hands and fists. He woW rendered dissy but 
j'wae not knocked down, Qlaeon end the group wore forced to stand at attention for 
'about three hours. He was not hospitalised and did not suffer any serious injury 
•from such treatment (Kre. 1, 8), 

As to Bneclfloatien Si Prisoner Pogeot was beaten with a ehoo over 
the head by accused about a dosen times and was kicked in the stomach and shins. 
!%ii awiisg this he threw toe boot at hie testicles. Shis beating lasted about 
twenty minutes, after which he required hospitalisation (8*. 8). 

Ae tofaecifiefttion 4s She affidavits state that accused slapped 
prisoners on the Slightest prevocation, beat them with clenched fists sometimes 
(juite severely, in,Bilged In the kicking of shine and mass olepplngo and, on one 
ccaesion, forced prisoners to hold a boot in each hand at era! e length for about 
tSf^Ticurs {Sra. 1, 8, S0. a, 36-44 , 4?X. 


.Specification 8 was withdrawn and Specification 9 was emended to omit 
thepfftet i “by- failing, wresting end refusing to give them necessary and gvsil- 
obieifiadlciae and medical attention 0 , As thus amended, accused pleaded guilty to 
:|^|||pgs and reaaining : ^^a# specifications (ft* 8,8). 
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2 n corroboration of the above plea the following was in troduosd 
into evidence! 

Ab to Specification 3 ( (same ns Tarodaohi, Specification 1) 

8 i>eoiflpatioa gi ; In February, 1846, accused struck prisoner 
Shayter aboutTfte head With a rubber shoe about- twelve times. Shales- ma in a 
Traakoned condition at the.tine Sid van in "rest". As a result of thin trenteaaat 
he had to be helped to his mat (Ex, 5). 


M Speclf ioation ,3i Prisoner Diokio was sent to the "rest'han" 

and in Ole spring of 1946 was recovering from pneumonia and beriberi of the lor 3 
and feet. Aooused hit hiu, (along with other patients), in the face as he was 
leaving the hsn to go outside in the sun (sx, 4 ).- 


, Ab to Specification it (|fo corroborative evidence introduced)* 

As to S geolficatioa Si Prisoner Wilson was beaten by accused for 
w»ut 15 rafapitos with his l.’istsr He then took Wilson into the office and affiant 
heard" that lio received "more of a beating there" (R*. 5). 


Asto Spsoiftaatlon 6i Prisoner Donnelly states in his affidavit 
that ono taorniniHn DeeanW, 1944, ho reported sick with diarrhea to aooused. 

Ho asked Donnelly how many bowel movements he had had during the night, then 
he replied that he had had 18, aooused oallsd him a liar and struck him in the 
face with his closed f iat three times. He was then forced to stand at attention 
in front of thooffioo for two hours (Sx. 8). 

As t o a^peoifioation 7 1 The affidavit in support of thin speoifioa- 
tion states that "Palmer was viciously struok many times for being rested'from 
work by lieutenant stenning !l. A. ft. tie had his rations stopped. ’ Later that day 
he was brutally beaten & kioked. During the whole Of this time Palmer was passing 
OXOreta". Aooused is named as the perpetrator (8x» 45).- 

As to Speoifloatlon 9i Aooused continually ordored men to work con¬ 
trary to the prisoner doctor's' orders, at a time when they were hardly able to 
walk:, and needed rest. He also slapped siok prisoners. It. was agreed between pro¬ 
secution and defense that orders from the oomaanding officer Osaka Prisoner of War 
Area were received by accused, that only a oertnin percentage of. siok prisoners 
oould be excused from work. Furthermore, it was agrodd that the reoxabustion treat¬ 
ment used by accused on the prisoners was one of the Japanese remedies and treat¬ 
ment for diarrhea and dysentery (R. S, Sxs. 4, 6, 14, 17-DO, 22, 46). 


As to Speoifloatlon 10 i 5he affidavits under this specification 
describe incidents where accused boat prisoners on numerous occasions* He forced 
one prisoner to stand at attention for an hour in snow up to his knees in a snow¬ 
storm and this reduced hha to a "crying, shivering mass". Ho beat prisoners on 
the slightest provocation (Exo,_ 8, 8, 11, 12-14, 17-19, 21, 23=84). 

b. For the Defen cet 

Accused Wakayama testified that he had beaten prisoners with his open 
hand, Ihis was prompted'because they would try to feign illness,-no matter hoe 
well he treated them. This caused- him to become angry and he hit the®, then ho 
sent prisoners to work, as oharged in Specifioation 9, it was undeRspjs&ere of his 
superiors. He only sent Blightl-y ill prisoners to work. Se was trained in the 
army to hit others and when ho hit prisoners he did 90 without any intention of 
mistreating thesi (12). -- 

Accused farodaehi 'testified that when the prisoners disobeyed his 
warnings after he had oautiohed them a number of times he suco.issbed to his feel¬ 
ings and hit them. After thinking it over he felt that if he had spoken to them 
instead it would have been better, then he was a soldier he was struck by his 
superiors (ft. 18), v_. 
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.4, pplate nt 

fho reoord is ideally sufficient -to support -Hie findings of the oonaaia- 
slon with the exception of Specification 4 against accused Sakeyaisa. It la bo- 
lisreii til at oven under__a plea of guilty it should be corroborated i n aomo mannor. 
Bis oaraiisBiair was constituted by proper authority and had .-jurisdiction of tho 
accused and the offenses alleged. 

Si© prosecution introduced evidcaae by mans of affidavits of former 
prisoners who had been Interned .in the to®p and wore in a position to know the 
faots of the situation. Fro® such, and their pleas of guilty, the guilt of the 
aooused mac firmly established (Except Nakayana Speoif ioation 4). 

,, B>® complete record discloses'that accused had a fair trial and that they 

were ably represented by competent couneel, Qiey took the stand and testified in 
their own behalf, A careful scrutiny of tile entire reoord fails to disclose any 
error which injuriously affected the substantial rights of accused or any failure 
to aopord then a fair trial in-every respect. Bio evidence supports the findings, 
except as hereinabove mentioned, Share, is ns evideaoo that accused were not sane 
at -the time the alleged acts were committed and at tb© time of trial. 

S, Sscoimnendationai 

aiere aro ao lsttara of olesonoy from any master of the commission, she 
letters of olomenny on behalf of aoonBed Hafcftya.ua have been readcandiConsitlerod. 
She coBffiiaaion serttsnoed accused Sskayama to four («) years confinement at hard 
labor, and accused T&rodachi to confinsnent at hard labor for ono (1) years She 
sentences are legal. 

It is recommended that the finding of the commission as to Specif ioation 
4 against accused Wakayama b© disapproved. However, because the sentence is not 
excessive for -the Charge and the remainder of the specifications of which ho was 
found guilty, it is recommended that tho sentence be approved, it is reooraaendod 
that the sentenoe of accused Tarodaohi be approved. Accused Wakayama was oonfinod 
0 Dneerabsr 1S48, -wont to total and was sentenced 18 Day 1047. Duo to tho length 
of time aooused Eakayaraa spent in oonfineaent prior to the date of sentence it is 
recommended that fourteen (14) months of his confinement imposed at hard labor bo 
remitted. Accused Tarodaohi maa confined 18 December-1948, went to trial and was 
sentenced 15 Kay 1947. Duo to tho length of time aooused Tarodaohi spent in oon- 
finssent prior to sentence it is rottosKtended that tho unserved portion of his 
BOnteriQo be remitted. 

J 

0. Action) 

Forms of notion designed to oarry these recommendations into effeot are 
attached hereto. 


1 OOHOTfii 


PA01, B. SpUHtOCK 
Reviewer 

Judge Advocate Section 


Al.hAU 9. BaSWSB 

It Colonel S&m 
Arts? Judge Advocate 


V-- 
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HEftOCgJARSBHS EHWSft ARMY 
United State# Amy 
Offiee of the Commending General 
' APO 848 

Yokohama* Japan 
80 September 184? 


In the foregoing caoe of Hiki t&rodaohi, the sentence io approved, but 
owing to tho length of time the Moused has been in confinement prior to aeut« 
enos, the uncarved portion of tho confinement at hard labor imposed i a remitted. 
As thus modified the sentence will bo duly executed. 


/#/ Chao, W, Ryder 
/y CHAS. W, HYDES 
iiajor Qenoral, 0, S, Army 





i 
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HSABqffASIBSS MOUTH ARKY 
United States Anty 
Ofi'ioo of the Commanding General 
APO 843 


Yokohama, Japan 
EO September 1647 


In the foregoing case of Taroiciohi Bakoyama, the finding of guilty of 
Specification 4 of the Charge is disapproved. She saatenoo is unproved and 
will be duly escooutad but owing to 1*8 length of tine aooused has been con- 
fined prior to sentence, fourteen (14) month 3 of the confinement at hard 
labor aro remitted. As thug modified the aenteaoe will bo duly executed. 
Sugomo Prison, Tokyo, Honshu, Japan, or eismhero as the Supreme Commander 
for the Allied Powers or other proper authority may direct, is designated as 
the place of confinement. 


/s/ Chns. 17, Ryder 
/t/ 6 HAS.W. RYDfSR 
Major Coneral, V, 3, Amy 
Commanding 
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